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CABINET - INFORMATION REPORT

To:   Chair, Ladies and Gentlemen

FUNDED NURSING CARE

1.0 SUMMARY OF THE REPORT

1.1 If a resident at a nursing home has a “primary need” for nursing care, the full cost of 
providing care is borne by the National Health Service. This is generally known as 
“Continuing Health Care”.  In Wales, the responsibility for this funding falls on the 
Health Board in whose area the resident lives.

1.2 However, if a resident at a nursing home requires some nursing care, but nursing is 
not the resident’s primary need, then the relevant Health Board will only pay a 
contribution towards the cost of providing care (known as the Funded Nursing Care 
(FNC) contribution.

1.3 A group of owners/operators of nursing homes in Wales launched a Judicial Review 
of the funded nursing care rate set by each of the Health Boards in Wales.  They 
contended that the Health Boards set the Funded Nursing Care rate too low, having 
taken too narrow a view of the services which fall within the definition of “nursing 
care”.

1.4 In 2017 the Supreme Court Judgement found that in addition to the Registered 
Nurse services already funded by Health Boards that historically formed the FNC 
rate. Other services should also have been included.  The Court also ordered that 
previous decisions taken regarding the FNC rate dating back to 2014 be quashed 
and retaken to include the additional services.

1.5 The Welsh Government have made available a grant “Social Care Tasks Performed 
by a Registered Nurse in Nursing Homes” to cover the costs of this additional 
responsibility.  The grant can only be used by Local Authorities to settle historical 
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liabilities stemming from the Supreme Court Ruling on the funding of tasks 
performed by a registered nurse.

1.6 Local Health Boards are in negotiations and discussions with Care Home Providers 
over the basis and calculation of the Funded Nursing Care rate to be paid from April 
2014 to the present.  Once the outcome of these discussions have been agreed by 
all parties then arrangements will be put in place to pay the social care element of 
the FNC uplift to providers.

2.0 INTRODUCTION AND BACKGROUND

2.1 If a resident at a nursing home has a “primary need” for nursing care, the full cost of 
providing care is borne by the National Health Service. This is generally known as 
“Continuing Health Care”.  In Wales, the responsibility for this funding falls on the 
Health Board in whose area the resident lives.

2.2 However, if a resident at a nursing home requires some nursing care, but nursing is 
not the resident’s primary need, then the relevant Health Board will only pay a 
contribution towards the cost of providing care (known as the Funded Nursing Care 
(FNC) contribution.  In these circumstances, the balance of the cost of providing care 
should be borne by the relevant local authority in the exercise of its community care 
function (except where the resident’s personal funds exceed the current threshold, in 
which case, the resident must pay the balance).

2.3 The Health and Social Care Act 2001 sets out a definition of “nursing care”, and 
which provides the distinction between what should be funded by the National Health 
Service and what should be funded by the local authority (or resident). 

2.4 A group of owners/operators of nursing homes in Wales launched a Judicial Review 
of the funded nursing care rate set by each of the Health Boards in Wales.  They 
contended that the Health Boards set the Funded Nursing Care rate too low, having 
taken too narrow a view of the services which fall within the definition of “nursing 
care”.  The Claimants say that a “funding gap” exists because neither the Health 
Boards nor the local authorities are prepared to cover the costs to the Claimants of 
certain services provided by registered nurses. 

2.5 In 2017 the Supreme Court Judgement found that in addition to the Registered 
Nurse services already funded by Health Boards that historically formed the FNC 
rate. Other services should also have been included.  The Court also ordered that 
previous decisions taken regarding the FNC rate dating back to 2014 be quashed 
and retaken to include the additional services. The revised inclusions will need to be 
applied on a backdated basis back to 1st April 2014.

2.6 The Welsh Government have made available a grant “Social Care Tasks Performed 
by a Registered Nurse in Nursing Homes” to cover the costs of this additional 
responsibility. A sum of £147,789 has been made available to Merthyr Tydfil County 
Borough Council by the Welsh Government to cover these costs.



2.7 The grant can only be used by Local Authorities to settle historical liabilities 
stemming from the Supreme Court Ruling on the funding of tasks performed by a 
registered nurse.

2.8 Local Health Boards are in negotiations and discussions with Care Home Providers 
over the basis and calculation of the Funded Nursing Care rate to be paid from April 
2014 to the present.

2.9 Once the outcome of these discussions have been agreed by all parties then 
arrangements will be put in place to pay the social care element of the FNC uplift to 
providers. Data regarding the numbers of clients affected is being collated and 
verified by both Cwm Taf Local Health Board and the Local Authority. 

3.0 FINANCIAL IMPLICATIONS

3.1 The Welsh Government have made available a grant “Social Care Tasks Performed 
by a Registered Nurse in Nursing Homes” to cover the costs of this additional 
responsibility. A sum of £147,789 has been made available to Merthyr Tydfil County 
Borough Council by the Welsh Government to cover these costs.

4.0 INTEGRATED IMPACT ASSESSMENT

4.1
Positive 
Impacts

Negative 
Impacts

Not 
Applicable 

1. Merthyr Tydfil Well-being 
Objectives 2 of 4 0 of 4 2 of 4

2. Sustainable Development 
Principles - How have you 
considered the five ways of 
working:

 Long term
 Prevention
 Integration
 Collaboration
 Involvement

3 of 5 0 of 5 2 of 5

3. Protected Characteristics 
(including Welsh Language) 2 of 10 0 of 10 8 of 10

4. Biodiversity 0 of 1 0 of 1 1 of 1

Summary:
The main positive impacts are the increased FNC rate paid  to Independent Sector Care 
Homes will help ensure that the care provision is maintained and is available within 
Merthyr Tydfil for those individuals assessed as requiring the service

There are no negative impacts.
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Does the report contain any issue that may impact the Council’s 
Constitution? 

No

Consultation has been undertaken with the Corporate Management Team in respect 
of each proposal(s) and recommendation(s) set out in this report. 


